TOVN AMD COUNIRY PLAMVING ACT, 1947
THE BINGLEY URBAN DISTRICT COUNCIL (CA¥700D HALL, BINGLEY)
: IREE PROSERVATION OZER 10, 1, 1962
3 . * w mreca & oo - ;O‘ g

THEREAS the County Council of the West Riding of Yorkshire being the
Local Planning Authority under the Toom end Country Planning Ack, 1947,
(hereinafter called "the Act"), for the Administrative County of the Test
Riding of Yorkshire have entered into an agreeient vrith the Bingley Urban
District Council relating to the delegation of functions under Part IIL
of that Act and THEREAS the aforesaid Agreement euthorises the Bingley
Urben District Council to exercise (inter alia) and with the consent of
the West Riding County Council the powers conferred upon the Local Plenning
Authority under the Act relating to the making of Tree Preservation Orders.
under the terms of Section 28 thereof and JHERSAS it avpears to us the
Council of the Bingley Urban District that it is expedient to provide as
hereinafter mentioned for the preservation of certain trees.

NO7 THERSFORE with the consent and on behalf of the County Council of
the Test Riding of Yorkshire (hereinafter called "the Authority") and in
pursusnee of the powers conferrcd in that behalf by Section 28 of the Act,
and subject to the provisions of Section 13 of the Forestry Act, 1951, the
Bingley Urban District Council hereby mzke the following Order:—

1. In this Oxder -

"the Act" means the Toim and Country Plamming Aet, 1947
"owmer" means ths ovmer in fee siiple, either in
possession or who has granted a lease or tenancy cof
vhich the unexpired portion is less than three years;

a lessee (including a sub-lessece) or tenant in
possession, the unexpired portion of whose lease or
tenancy is three years or more; and a morigegee in
possession; and

"the 1linister"” means the linister of Housing and Local
Government.

2. Subject to the vrovisions of this Order and to the exermptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the anthority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or couse
or permit ths cutting dovm, topping, lopping or wilful destruction of ary
tree sopeoified in the First Schedule hereto, the position of vhich treeg
is defined in thc manner indicated in the said First Schedule on the map
annexed hereto which mep shall, for the purpose of such definition as

(e

aforesaid, prevail vhere any ambiguity arises between it and the specificatio

in the said First Schedule,

3, An apnlicetion for consent made under Article 2 of this Order
shall be in writing stoting the reasons for making the application, and
shall by reference if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of which
consent is required. j
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Le (1) ‘here an application for consent is made under this
Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions recuiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thercof), as the authority mey think fit, or may refuse consent.

Provided that on imposing any condition requiring the
replacement of any tree, the authority shall if such condition relates
to land in respect of which byelaws made by a river board or a drainage
board restrict or regulate the planting of trees, notify the applicant
or the ovmer of the land, as the case may be, of the existence of such
byelaws, and that any such condition has effect subject to the requircioents

of the river board or drainazge board under those byelaws, and the conditions
shall have effect accordingly. -

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
epplication, the decision of the authority thereon, ard any compensation

avarded in consequencg of such decisicn; and every such register shall be
available for inspeetion by the pubiic 2t ail reza.rs‘gnable ho‘i‘rs. >

Be Where the authority refuse consent under this Order or
grant such consent subject to conditions they may vhen refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -

(a) that the refusal or condition is in the
interests of good forestry; or

(b) that the trees have an outstanding or
special amenity value.

Ge The provisions set out in the Third Schedule to this Order,
being provisions. of Part III.of the Act adapted and modified for the purposes
of this Order, shall apply in relation thereto,

7 Subject to the provisions of this Order, any person vho has
suffered damege or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subject
to conditions, shall, if he makes a2 claim on the authority within the
time and in the manner prescribed by this Order, be entitled -to recover
from the authority corpensation in respect of such damage or expenditurc.

Provided that no coapensation shall be payable in respect of
demage suffercd or expenditure incurred by reason of such refusal or grant
of consent in the case of any trees the subject of a certificate in
accordance vith Article 5 of this Order.

8. In assessing corpensation payable under the last preceding
Article or under Scction 22 of the Act as appnlied by this Order account
shall be taken of:

(2) any coupensation or contribution vhich has
becn paid in respect of the same trees under the
terms of this or any other Tree Pressrvation
Order under Section 28 of the Act or under the
terms of any Interim Preservation Order made
under Section 8 of the Towm and Country
Planning (Interin Develcvment) Act, 1943,
or any compensation vhich has been paid or
vhich could have been clained under any
provision relating to the preservation of
trees or protection of woodlands contained in
an operative scheme undsr the Town and .Country
Planning Act, 1932, and

(b) any injurious affection to any land of the owner
vhich sould result from the felling of the
trees the subject of the claim. ‘ '




T e A claim for compensation under this Order shall

be An viriting and shall be made by serving it on the authority such
STV i to be effected by delivering the clainm at the offices of the
BRSh Y Ly addressed to the Clerk thereof or oy sending it by prepaid
POSL my pddressed.

] (2) The time within vhich any such claim shell be made as
alvmvanid shall be a period of twelve months from the date of the
€oxiniun of the authority, or of the Minister, as the case nay be,

O Where an appeal has been made to the Minister egainst the decision
O% hw authority, froi the date of the decision of the linister

o 1hn nppeal, B

1_0" Any question of disputed corpensation shall be determined
in

Avaordance with the provisions of Section 110 of the Act.

L. h Any person contravening the provisions of this Order is
E231Ly of an offence under subsection (6) of Scction 28 of the Act
&Y 1iable on sumary conviction to a fine not exceeding fifty pounds;
a3 {f in the case of a continuing offence the contravention is
CONTlinied after conviction he is guilty of a further offence
trovewnder and 1liable on suwtiary conviction to an additional fine not
exXalding forty shillings for every day on which the contravention

18 20 vontinued, :



No, on

e~

A1

A2

TREES SIZCIFIED INDIVIDUALLY -~ NOME

TRECS SFECIFIED BY REXEIENCE TO AN AREA
(Tithin a dotted blaeck line on the map)

-

Deseription

The severzl trees of whatever
species standing in the belt
numbered A1 on the map

The several trees of vhatever .-
species standing in the area -
nuibered A2 on the map

The several trees of vwhatever
species standing in the
parkland mmbered A3 on the map

The severzl trees of whatever
species stonding in the roadside
belt nuabered A4 on the map
GROUES OF TREES
NONE
WCODLANDS

o —

NOIE

Situation

N.W. of Wood Bottom,.
National Grid Ref,.
10724078

0.8. Sheet SE/1040
NIE.

Green Hill Tood.
National Grid Ref,.
of the centre of
the area

10804075

0.S. Sheet SE/1040
N.E'

* Between National

Grid References
10964070 and
141204010 on 0.8.
Sheets S5/1040 N.Z2.
SE/1140 N.V. S.¥W.

West side of Lady Lene
National Grid Ref,
14124060

0.S. Sheet No.

SE/1140 N.¥.
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SECOND _SCHEDULE

This ®wler ghall not apply so as to require the consent
of the authority

(1) to
that is dying

(2) %o
(2)

(»)

(e)

(&)

(e)

()

the ontting down, topping or lopping of any trees
or \dead or has become dangerous;

the oubting down, topping or lopping of any tree -

AN oonplisnce with an o‘c;liga_tion inposed
by or under an Act of Parliament;

in pursuance of the power conferred on the
Poatingter General by virtue of Section 5
of tho Telegraph (Constructior)Act, 1908;

N pursuance of the powers conferred by
Seatlon 24 of the Regulation of Railways
Aot, 1868;

TOor the purpose of preventing or abating a
““ln:mcc;

in the case of a statutory undertaker vhere
the land on vhich the tree is situated is
CPerational lend as defined by the Act and
elther vorks on such land cannot otherwise
N oarried out or the cutting down, topping
O lopping is for the purpose of securing
fafaly in the operation of the undertaking;

by or at the request of en Electricity Board

* Wlthin the meaning of the Electricity Act,

(g)

(n)

127, where such tree obstructs the
cnstruction by the Board of any main
trangrdssion line or other electric line
Within the neaning respectively of the
Fleotricity (Supply) Act, 1919 and the
®loaotrie Lighting Act, 1882 or interferes
W yould interfere with the maintenance
O vorking of any such line.

vhore frmediately recuired for the purpose

O earrying out development cuthorised by a
Mlanning permission granted on an application
tado under Part IIT of the Act, or deemed to
havo been so granted for any of the purposes
Qf that Part.

by or at the request of a River Board established
“Wdor the River Boards Act, 1948, or Drainage
YWonird constituted or treated as having been
oonntituted under the Land Drainage Act, 1930,
Vhare the tree interferes or would interfere

\:ith the exercise of any functions of the Board
N relation to the maintenance, improvenent or
Sohntruction of water courses or of drainage work.



Provisions of Part III of the Act as adapted and
Mol fied to apply to this Order.

15, (1) The ilinister may give directions %o the authority Reference of
Wuiring that any application for consent under the Order, or applications
Pll such applications of any class specified in the dircctions, to the
#hall be referred to the linister instead of being dealt with ifinister

Ly the authority, and any such application shall be so referred
hocordingly.

(2) vhere an application for consent under the Order
in referred to the Minister under this section, the provisions
Of" Articles 4 and 5 of the Order shall apply in relation to the
detornination of the application by the ifinister as they
AWply in relation to the determination of such applications
hw the Authority. )

Provided that before determining any such application
the Minister shall, if either the epplicant or the authority
Ro desire, afford to them an opportunity of eppearing before
and being heard by 2 person appointed by the linister for the
Purpose,

(3) The decision of the llinister on 2ll applications
Wferred to him under this section shall be final,

16, (1) TVhere zpplication is mede for Appeals to
Conaent under the Order and that consent is refused by the the Minister
mithority or is grented by them subjeet to conditions er
Whore any certificate or direction is given by +the authority,
then if the applicant is agorieved by their decision on the
npplication, or by any such certificate, or if the person
directed is agsrieved by the direction, the applicant or
that person, as the case may be, may, by notice in writing
Rerved trithin 28 days from the receipt of notification of
tholr decision, certificate or direction, or such longer
barlod as the MMinister may allow, appeal to the ilinister.

(2) then an apveal is broughtunder this section
from a decision certificate or direction of the authority,
Lhe Minister may allow or disniss the appeal or nay reverse
or vary eny part of the decision of the asuthority, whether
Or not the appeal relates to that part, or nay cancel any
oartificate or csncel or vary any direction, and may deal
\'1th an application as if it had been node to him in the
Tirnt instance,end the provisions of the last foregoing
#action shall apply, subject to any necessary modifications
In relotion to the determination of an application by the
nister on appeal under this section as they apply in
relation to the detormination by the linister of an
Application referred to him under that section.

(3) TUnless within two months from the date of receipt
of an spplicetion for consent under the Order, or within such
“xlended period as nmay at eny time be agreed upon in writing
baticen the spplicant end the authority, the authority either -~

(2) give notice to the applicant of their
decision on the application; or

(b) give notice to hin that the application
hes been referred to the Minister in
accordance with the directions given
by hin under the last forezoing secction;



the provisions of sub-scction (1) of this scction shall apvly in
relation to the aprlication as if the consent to which it relates
had been refused by the outhority, and as if notification of their
decision had been reccived by the applicant at the expiration of
the said period of tio months or the extended period agreed upon
as aforesaid, as the case may be.

21, (4) Subjeoct to the provisions of this section, if it Revocation or
appears to the authority that it is expedient that any consent modification of
under the Order granted on an apnlication made in that behalf consent under
should be revoked or modified, they may by order revoke or the ordexr

modify the consent to such extent as sppears to them to be
expedient as aforesaid:

Provided that no such order shall tzke effect unless
it is confirmed by the Minister, and the Minister may confirm
any order subnitted to him for the purvose either vrithout
modification or subject to such modifiications as he considers
expedicnt,.

(2) VWhere an authority submit an order to the Minister
for his confirmation urnder this Section, that authority shall
furnish the Hinister with a statement of their reason for naking
the order and shzll serve notice of the making of the order on
the owner of the land, and on any other person vho in their opinion
will be affected by the order, and if within the period of 28 days
from the service thereof any person on vhon the notice is served
so requires, the linister shall, before confirming the order,
afford to hin and to the authority an opportunity of cppearing
before ond being heard by a person sppointed by the iiinister for that
PUrpOSCs

(3) The power conferred by this section to revoke or
modify a consent may be exercised at eany time before the operations
for vhich consent had becn given have been completed.

Provided that the revocation or modification of
consent shall not affect so ruch of those operations as has been
carried out before the date on vhich the order was confirred as
aforesaid.

(L) Where a notice has been served in asccordance vith
the provisions of sub-section (2) of this Section, no operations
or further cpsrations as the case may be, in pursuance of the
consent granted, shall be carricd out pending the decision of the
Minister under sub-section (1) of this Section.

22, (1) There any person is affected by an order under the Supplenentary
last foregoing Scction, or by a notice served on hin under provisions
sub-section {2) of the foregoing Scction in a casc where the as to
order is not confirmed, then, if on a clain nade to the revocation
authority vithin the tirme and in the manner prescribed by and
Article 9 of the Order it is shovm that he has incurred - nodificaticns

expenditure in corrying cut work vhich is rendered abortive
by the revocation or modification or sitay of operations,

as the case moy be or has otherwise suficred loss or damage
vhich is dirccily attributable to the revocation, modification
or stay of operations, the authority shall pay to that person
cormpensation in respect of that expenditure, loss or damage.
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(2) For the purposes of this Section any expenditure incurred
on matters preparatory to acting on the consent shall be deemed to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this Section
in respect of ary work carried out in the period after the making
of the Order and before the grant of consent which is revoked or
modified, or in respect of ary other loss or damage (not being loss
or damage consisting of the depreciation in value of any interest
in land) arising out of anything done or omitted to be done during
that period. -

Given under the Common Seal of the Urban District Council of
Bingley this Twenty-eighth day of January, 1963.
(SIGNED) L. H. KERSHAW
Chairman of the Council,
L.S:
(SIGNED) F. M. DBNVELL

Clerk of the Council,

~

HIG. 12749,

The Minister of Housing and Local Govdrrment hersby
confirms the foregoing Order subjxt to the modifications
shown in red ink thereon,

Given under the official seal of
the Minister of Housing ard Loeal
Government on 29th August, 1963.

L:Se (SIGNED) M. F. B, BELL

Assistant Secretary,
Ministry of Housing and Iocal Govermment.
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